
Regaining the Commons and the Dialectic on the “Private” 
(inspired by Anne Frocke’s “Green Cuttings: Ideas to cultivate as waters rise”) 

 

Like many others, great enthusiasm fills me when I observe the recent resurgence of interest in 

“the commons”, whether it be a physical or digital commons. This “rediscovery” of the values of 

a commons comes as a breath of fresh air that alleviates the apparent stagnation into which we 

have fallen with our obsessive focus on an impoverished notion of private property rights.  

However, while the idea of a commons initially refreshes us as we explore those historical—and 

sometimes current—instances in which an idea of a commons operates, we also need to dig far 

beneath the shallow concept of “private property rights” that has settled over and obscured a rich 

history and brace for the dialogue that will accompany this undertaking.  

Everyone knows what private property is, right? Or do we? What does it mean to say, “This is 

my land”? Does this statement say anything about the land? Or does it really say more about 

your relationship with other people and institutions? Does it indicate your expectations of how 

neighbors, police, courts, and strangers will treat you with regard to the land you claim? 

Anthropologists and legal scholars have long discussed property not as a relationship between a 

person and a thing but instead as the relationships among people with regard to things. 

So what does property have to do with the Rising Waters Confab? Since, as a world, we confront 

a future where much property will disappear, we stand poised at the start of a great debate about 

who pays and why. Who pays to try to protect property for as long as possible? Who pays if we 

cannot afford—or choose not—to protect property from the rising seas? Ostensibly, these sound 

like legal questions, but they are much more. They queue up other, more fundamental questions: 

Is it fair that private property owners lose their property? Is it fair to make taxpayers—even those 

that are non-landowners-- pay for the losses that property owners suffer for where they choose to 

live? Is it fair to bankrupt local governments as they attempt to provide the same level of service 

and quality of life that residents expected before sea-level rise started accelerating? Ultimately, 

all these questions hinge in part on how we define property. 

These normative questions must be robustly encountered by us as a culture before we can, as a 

society, seek to move toward design of appropriate legal policies to help in the challenge of 

adapting to rising sea levels. But we are as ill-equipped for such a task as today’s Wall Street c-

suite executive is ill-prepared to live off the land in a rainforest in Brazil. It’s not about being 

smart enough, it is that we lack the tools, perspective, and the intellectual framework today to 

even have a robust discussion about the nature of property. We have been fed a fast-food diet of 

over-simplified, trite expressions about “private property” that leave us full but entirely 

undernourished. We need to recapture the, substantial, nutritious history and dialogue around the 



meaning of the simple word “property” to have the stamina that will allow a protracted wrestling 

match with the normative questions with which adapting to sea-level rise will confront us.  

Over the last two generations, we have allowed the concept of property, particularly private 

property, to whither; we have lost the vibrant, sometimes violent, dialectic by which we define 

ourselves and our world through the process of defining property. Sea-level rise and its 

challenges provoke us to reclaim our right, indeed our need, for a constant dialogue about the 

meaning of property.  

 Just as Anne cited Naomi Klein’s belief that climate change offers us the “big tent” we need to 

build a new coalition, sea-level rise offers us the opportunity to go beyond the platitudes of 

“property rights” as they are usually portrayed and understood in popular culture.  


